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ith the new global norms |

on intellectual property
rights in place, it will no
longer be possible for private in-
dustry to have free or unconditional
access to the agricultural tech-

nology being generated by public |

sector research bodies. Gone are,
therefore, the days when the new
seeds or technology developed
by the Indian Council of Agricul-
tural Research (ICAR) or the
agricultural were read-

ity available to public agencies or
private companies for further mul-

gains without making suitable

investments on research.
However, since the technology
ultimately needs to reach the end-
users for whom it is meant (most-
ly farmers) and the research insti-

! tutes cannot, for obvious reasons,

do s0 entirely on their own, in-
volvement of other public or private
agencies is a must for this pur-
pose. This is now sought to be fa-
cilitated by the ICAR by evolving
a new intellectual property man-

| agement regime that will allow smooth

transfer and commercialisation of

| its technalogy with provisions for

benefit sharing.

The committee set up for this
purpose under the chairmanship
of Department of Agricultural
Research and Education (DARE),
Additional Secretary Rita Shar-

. ma has released a draft contain-

ing detailed guidelines for intel-

| lectual property management he
tiplication and sale for commercial |
sation of technology.

sides transfer and commerciali-
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DARE to be different

ICAR’s new policy combines commercialisation of new
intellectual property with provisions of benefit sharing

Slgmh:anth it envisages al-
lowing the private, public and
other agencies to multiply and
sell seeds of the ICAR plant vari-
eties under their own trade mark or
trade name, with certain conditions
attached to it. Since the recently-
enacted Plant Varieties Protec-
tion and Farmers Rights Act,
2001, requires compulsory regis-
tration of all new varieties, the com-
mercialisation of these seeds will
have to be done under the de-

nomination registered under this |
law. For this, licences will be issued |

fo the parties for commercialisation
of the varieties, including the

parent lines of the hybrids, in the
domestic market or abroad,

The licence holders will, how-
ever, have to use, besides its own
trade mark, the ICAR's collective

mark or the institution’s trade mark, |

along with the use of registered

om all packets of seed.

| The foreign clients in seed business,

who are interested in commer-

clalisation of the ICAR seeds in oth-

er countries, will have 1o secure pro-

tection of the ICAR varieties in their
ive countries.

Indeed, till the late 1800s, the |

country did not have any specificin-

l tellectual property policy con-
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some general Iegul measures like

the Patents Act, 1970, the Trade |
Marks Act, 1999, and some others |

applied loosely to the farm sector as

well, Where agricultural research |

was concerned, the emphasis was
mainly on the transfer of technol-
ogy and not on commercialisation
of technology. As such, the need for
protection of the intellectual prop-
erty was not felt.

But with the signing of sever-
al new global and con-
ventions on the intellectual prop-
erty rights issues related to agri-
cultural products and emergence

| of the multinational companies hav-
| ing strong agricultural research
| programmes, the ICAR also began

conceiving measures to protect its

| technology: However, this was sought

to be done largely through guide-
lines, orders or instructions, be-
sides mutual agreements, But that

| kind of an approach did not leave

much scope for generation of
revenue for the research institutes
through the technologies devel-
oped by them. Such revenue gen-
eration is useful not only to part-
ly cover the cost of technology gen-
eration but also to provide an in-
centive to the scientists to come out
with more innovations.

The ICAR and its institutes will,

therefore, charge royalty on seed |

sale of even a protected variety
developed by another agency, com-
pany or breeder by using the in-
stitute’s genetic material. Such a
is allowed under the PVP
and The net total income re-
sulting from commercialisation
of ICAR's seeds or technology
will be shared by the ICAR head-
quarters, the developer institute and
the innovator scientists. A part of
it will be utilised for strengthen-
ing research facilities and part
for the welfare of ICAR emplovess.
Therewill, of course, be exemption
from rovalty for the use of all
registered varieties and genetic
stocks of the IL‘AR by others for
research
Another mgmﬁcam prowision of
the proposed policy concerns
pnrrnership between the ICAR
and its institutions with the pri-
vate sector for the purpose of
research itself, For this,
the industry will be allowed fo
use the ICAR's infrastructure for cr-
rying out need-based research in jm-
pnﬂant areas through contract re-
search, contract servioes and by avail-
ing the core shared facilities at
the ICAR institutions.



